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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 29 July 
2008 has been entered. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kenner 
et al., U.S. Pat. No. 5,956,716 (hereinafter Kenner) in view of Northcutt etal., U.S. 
Pat. No. 7,346,689 B1 (hereinafter Northcutt) and Rao et al., U.S. 7,406,248 B1 . 

Regarding claim 1: Kenner discloses a moving picture file distributing 
device which receives a moving picture file by uploading and stores it in storage 
means, and distributes the moving picture file stored in the storage means to a 
client by downloading (see [abstract]), comprising: a download buffer generating 
means for dynamically generating a download buffer for temporarily holding a 
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moving picture file (see [col. 5, II. 8-16], [col. 12, II. 14-18] for creating a type of 
session, or an interface rather, for sequencing data between the user terminal 
and a optimal storage unit for each user upon receiving a request for download; 
see also [col. 12, II. 5-13], [col. 16, II. 53-57] where the created DSI is used to 
buffer the transmitted data during the downloading process) but does not 
explicitly teach wherein the buffer generation is accomplished at the time of 
distribution correspondently to a session number for a session, wherein the 
download buffer is generated after the another session number is notified, or an 
upload buffer generating means for dynamically generating an upload buffer for 
temporarily holding a moving picture file at the time of reception correspondently 
to a session number for a session, wherein the upload buffer is generated after 
the session number is notified. 

Northcutt however teaches system capable of allowing users to establish 
a number of sessions unique to each user at a terminal to establish 
communication with one or more service providing servers through a network 
(see [cols. 3-4, II. 66-2], [col. 6, II. 12-23], [col. 6, II. 31-44] where a session is 
established after a session manager has been notified; see also [col. 7, II. 52-56], 
[col. 4, II. 48-52] for services which are provided after establishing a session such 
as live audio or video services). 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to, begin the process of generating a DSI for each user, 
which creates a buffer, at the initiation of a downloading process, as taught in 
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Kenner, only after the notification of a user session, as taught in Northcutt, 
because by first creating a session the provision of services executed on behalf a 
user can be identified singly by a session and can provide the user with the 
security of being authenticated first. 

Rao teaches a device for uploading data where the received data is stored 
in a temporary buffer, which is allocated from memory, until the server 
designated to receive the upload is available to receive the data (see [cols. 2-3, 
II. 65-12], [col. 3, II. 21-27]; see also [col. 8, II. 12-21]). 

At the time of the invention, it would have been obvious to one of ordinary 
skill in the art to, provide the same buffer allocation capability for uploading data, 
as taught in Rao, when providing a means of generating a buffer to optimize 
downloads in addition to the ability to upload data to remote servers, as taught in 
Kenner, because providing a means to allocate a buffer for efficiently uploading 
data to a server is a well know means to optimize server operations (see [col. 8, 
II. 12-21]). 

Regarding claims 2: The combined teachings of Kenner, in view of 
Northcutt or Rao, teach the moving picture file distributing device of claim 1 , 
further comprising: means for, after holding an entire moving picture file in the 
upload buffer is completed, transferring the moving picture file to the storage 
means (see Kenner [col. 11, II. 33-44], [cols. 11-12, II. 65-3], [col. 15, II. 21-23], 
[col. 16, II. 53-57] for storing video in contiguous allocation blocks; see also Rao 
[col. 8, II. 12-21] for buffering the data in its entirety or only in portion for the 
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uploading of data to the server); and means for, after an entire moving picture file 
is transferred to the storage means, eliminating the upload buffer (see Rao [fig. 
4c], [col. 9, II. 1-12] for de-allocating memory at the completion of uploading to 
the server), wherein the upload buffer generating means generates an upload 
buffer when uploading is started (see Rao [col. 8, II. 12-21] where the upload 
buffer allocation is initiated when uploading is initiated). 

Regarding claim 3: The combined teachings of Kenner, in view of 
Northcutt or Rao, teach the moving picture file distributing device of claim 1 , 
further comprising: means for, each time holding fragments in a moving picture 
file in the upload buffer by one fragment is completed, transferring the fragments 
to the storage means; and means for, after all fragments in a moving picture file 
are transferred to the storage means, eliminating the upload buffer, wherein the 
upload buffer generating means generates an upload buffer when uploading is 
started (see Rao [col. 8, II. 12-21] for buffering portions of the data to be 
uploaded so that data may be momentarily buffered when received from the 
uploading device; see also Rao [col. 9, II. 1-12] for eliminating the upload buffer). 

Regarding claim 4: The combined teachings of Kenner, in view of 
Northcutt or Rao, teach the moving picture file distributing device of claim 1 , 
further comprising: means for, at the same time with the generation of the 
download buffer, transferring a moving picture file to be downloaded from the 
storage means to the download buffer (see Kenner [col. 5, II. 11-16], [col. 12, II. 
26-29], [col. 16, II. 53-57] for transferring the data to be downloaded from the 
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storage means to the download buffer at the time of the buffer generation which 
is created upon a user request); and means for, after an entire moving picture file 
is downloaded, eliminating the download buffer (see Rao [col. 9, II. 10-12] for 
eliminating a memory buffer after the buffer has completed its use), wherein the 
download buffer generating means generates a download buffer when 
downloading is started (see [col. 5, II. 11-16]). 

Regarding claim 5: The combined teachings of Kenner, in view of 
Northcutt or Rao, teach the moving picture file distributing device of claim 1 , 
further comprising: means for, at the same time with the generation of a 
download buffer, transferring a moving picture file to be downloaded from the 
storage means to the download buffer by one fragment; and means for 
downloading fragments from the download buffer (see Kenner [col. 15, II. 14-21] 
for transferring the data from the storage in storage blocks; see also Rao [col. 8, 
II. 12-21] for transferring data in portions of the whole), and eliminating the 
download buffer after all fragments in a moving picture file are downloaded (see 
Rao [col. 9, II. 10-12] for eliminating a memory buffer after the buffer has 
completed its use), wherein the download buffer generating means generates a 
download buffer when downloading is started (see [col. 5, II. 11-16]). 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Thomas whose telephone number is (571) 270- 
5080. The examiner can normally be reached on Mon. - Thurs., 8:00 a.m. - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Koenig can be reached on (571) 272-7296. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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